WEST ANNISTON FOUNDATION
1700 West 10th Street

Anniston, Alabama  36201

256/238-9900

August 17, 2011
Ms. Pamela J. Langston Scully, P. E.
Remedial Project Manager
United State Environmental Protection Agency, Region IV
Atlanta federal Center
61 Forsyth Street, S. W.

Atlanta, Ga. 30303-3104
Re: 
Review Comments of the NTC Removal Action Interim Institution Control Program, Anniston PCB Site (Docket No. CV-02-PT-0749-E) Anniston Alabama

Dear Ms. Scully:

Please find enclosed the review comments from Econo Energy Consultants, Inc. (EEC) on the above referenced document under the Consent Decree (CD) Technical Advisor Grant (TAG).

EEC’s review comments are organized with the General Comments presented first. The General Comments discuss the overall accuracy of the document, noting any repetition and/or deficiencies that re-occur throughout the review document. 

The Specific Comments, on the other hand, follows the General Comments and discuss specific deficiencies in the order of appearance in the reviewed document.

If you have any question on EEC’s review, please contact Mr. Bertrand Thomas at: (678-772-1146)

Sincerely,

Econo Energy Consultants, Inc.

Bertrand Thomas, PG

Principal

Blt/bt

Enclosures: Hard copy and CD
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1.0 General Comments

1. Overall, the Interim Institution Control Program (ICP) provides the basic needs for an ICP;
· Assess proprietor’s needs and group the properties.  

· Provide information packages

· Schedule public meeting

· Intrusive work activities

 However, in the review of the document, there seems to be a disjoint between Solutia and the welfare of the community. The ideal IC program should have a voice from the community within the program. Although P/S is living up to its’ obligations for OU 1/ OU 2 and should be commended for their efforts, but when a community is affected with the appearance of contamination it suffers from an economic downfall and long time medical effects. To help heal this void, P/S would bring the community together to assist in the development and implementation of the IC Program. The more involvement with the community, the more effective the program will be. 

Also, the document does not reach out to US EPA to solve a tenant migration problem that may involve working with other responsible parties to solve all the issues of an IC Program for Anniston, Alabama. 
2. The IC Program does provide levels of protection with limited enforcement and hands on education and training for the community. The document does not provide an arm to the community that closes the one stop shop that the community can identify with and a shop that understands the needs of a winter telephone call in the middle of the night. This document does not incorporate the day to day decisions needed for community emergencies. P/S has conducted remedial action over 500 properties, and proposes to schedule one public meeting, pass out hand-outs, and conduct a program annual site review.  An IC Program is only effective if the program has community involvement. It will be the community involvement that determines how effective an IC program will be. By not involving the community in the enforcement of the ICP, the program will only lead to a costly annual review. 
3. The IC Program presents strategy for constructing intrusive work. The IC program strategy again does not include the participation of the community. One of the goals of an IC program is to establish a working relationship with the community, what better way to establish a relationship with the community but by including the community in the management of the site. Also, the program could provide management training and education for the community. There are businesses and people in the community that could conduct sampling and utilities repair (with proper training and education). This cooperation would tell a story that communities and chemical companies can unite together to solve community based problems.
Specific Comments
1. Attachment A, Initial Notification Section 3.1, Page 2, Paragraph 4
P/S will provide each property owner and/or tenant with an initial information package that includes a letter indicating that the property will be included in the Interim IC Program, the property sampling results, and a map indicating the location of potential or known residuals. A fact sheet will be included as part of the notification, summarizing information about the interim IC Program and providing contact information to address comments or questions regarding their property.
Concern> An IC Program should have been implemented at the beginning of the Interim Removal Action. IC Programs are frequently used to protect active clean-up being conducted. It is a difficult task to explain to a community after years of removal action that an IC Program is coming and there will be protective measures used to protect sod that was installed years ago.  
Suggestion> A strategy would be to develop trained community workers to inform the community and be available to answer questions in a way that the community understands. Mailing out packages to tenant has been implemented before, but there are several problems with this approach: 1) tenants move out and new tenant move in without the information being passed on to the new tenant. 2) In some cases, home owner/tenant does not clearly understand the information being communicated. The document does not address these concerns, but assumes that everyone in the community does not move or everyone understands chemical data.  There should be a partnership formed between the community and P/S to address communication gaps and tenant migration.     

2. Section 3.2 Public Meeting, Page 3, and Paragraph 2

Following the initial notification process, P/S will schedule and moderate a public meeting in Anniston in order to answer any questions or comments raised by property owners and /or tenants that have been included in the Interim IC Program. This will be a one-time event unless P/S determines that additional public meetings are needed to further educate property owners/tenants included in the program.
Concern> P/S is offering one scheduled meeting to address years of Interim Removal Action and also be the one in power to determine the level of understanding for a community.   Even though US EPA will conduct a five year audit of the IC Program, the citizens of Anniston should not have to wait five years to determine the effectiveness of an IC Program.  The IC Program has just been presented to the community for review and over half of the community does not know that an IC Program is being presented to US EPA. There has not been any input from the community or input from local government. The absence of a community involvement, in this document, will lead to an ineffective enforcement and cooperation between P/S and the community. 
Suggestion> It is suggested that P/S re-think the involvement of the community within this document and have a round table meeting with all stakeholders, business leaders, and the community leaders. The issues are to complex and a clear understanding on how each party will work together to protect a remedy and gain a mutual respect for each other. Timely communication can greatly enhance the ability of all involved to ensure that the most effective IC Program can be presented. Also it is important for several entities to have some overlapping responsibility and to measure the effectiveness of an IC Program. 
For example>The Anniston CAG has started a committee to work with P/S in the initial exploratory talks with P/S, US EPA, and ADEM. The CAG was planning talks with local government, community and business leaders. These talks may take some time, but the issues are great and long lasting and there are others factors involved in the cooperation of developing an effective IC Program. These issues should be discussed or at least explored before an IC Program is presented. 

3. Section 3.3 Annual Notifications, Page 3, and Paragraph 3
On an annual basis, P/S will provide each property owner and/or tenant with a notification letter similar to the letter provided in the initial information package to remind each owner and/or tenant of the residual PCB’s potentially present on their property.
Concern>The concern is turnover in new tenants without the information being passed on to the new tenant. Also, in some homes, there may be a problem with understanding the information in the package. 
Suggestion> A one shop office could be staffed, with a local presence, to work within the community. Because these workers are from the community, they would know firsthand tenant turnover as well as ownership turnovers. The main objective would be to secure a lasting working relationship. When community members are involved in the day to day operation of an IC Program, the program works!
4. 4.0 Demolition Program, Page 3, and Paragraph 5
P/S will continue to coordinate with the City of Anniston and Calhoun County to obtain information on any residential structures that are dilapidated and scheduled to be demolished under their nuisance abatement program. Additionally, P/S will contact representatives from the City of Oxford and Hobson City….  .

Concern> The need for a demolition program demonstrates that local government plays a vital role in an IC Program. Not having local government input on a document that involves a share of responsibility, may cause a break down in information being transferred.  There is also a concern that new workers may miss informing P/S of new demolition projects.  

Suggestion> It is suggested that P/S bring all stakeholders, business leaders, and the community leaders together and outline an effective IC Program. The IC Program would outline a clear order to understand each one’s role and responsibility in the IC Program. Therefore, it is critical to make sure there are enough IC safeguards and overlaps so that there is no significant risks to human health, the environment or damage to the prior clean ups.
For example> (1) If someone in the community decide to demolish a garage without contacting the city office or P/S. (2) a new city office worker fail to inform P/S of a demolition project. These are two examples that could stem from the lack of education and training. If stakeholders and the community understand the issues, a long lasting and effective IC Program will be developed. 

5. Section 6.0 Intrusive Work Activities, Page 4, and Paragraph 4

Interim IC’s are applicable to properties in Group 2, 3, and 4. As described in previous sections, property owners will be notified via media and public meetings of the Interim IC Program and what steps they should take prior to initiating. The following examples of activities conducted by owners and/or occupants of properties could trigger action by P/S, depending upon the grouping and location of residual PCB’s on the property: 

· Clearing, grubbing activities;

· Utility work;

· Construction of a pool’

· Expansion of an existing structure or the addition of a new structure; and

· Demolition of a structure

Concern>There are several concerns over the five action scenarios P/S has outlined. 

1. The community and workers not being properly educated or trained to work in their yards. 

2. In the middle of winter a water pipe burst, and the home owner calls up a plumber to dig-up his yard and replace the water line or sewer line that would lead to illegal dumping of the hazardous soil. Where is the soil being dumped and where is the replacement soil coming from?
3. Property owners and workers conducting construction without proper education, training, and understanding the IC Program. These people are not going to wait a year for approval or testing by P/S. The work will be completed before testing could be conducted.
4.  The fear of cost to the property owners and the health risks of workers that may have engaged in illegal dumping of the hazardous excavated material from a project. 

5. There is no enforcement associated with this IC Program to ensure long time management of an effective program.    
. 
Suggestion> It is suggested that P/S have a roundtable meeting with all stakeholders, business leaders, and the community leaders. The issues are to complexed and a clear understanding on how each party will work together to protect the remedies that has already been put in place by P/S is necessary in order to gain  mutual respect and trust.  Open and timely communication is the key that could greatly enhance the probability of all involved to have a common interest in the success of the IC Program.
Also, property owners hiring contractors to perform excavation or grading projects, renovations, or soil disposal could be trained and educated to work with contaminated soil. Permits and certification could be kept in a one stop shop ran by a joint partnership between the community and P/S.   

P/S could maintain a public disposal site for contaminated soil, renovation, and building demolition waste and carpets. There have been community programs that train people in the community to manage waste. They could be used in two ways: 1) use as oversight for compliance; 2) and oversight of the soil disposal site. They could also be taught to manage the site and collect soil samples as needed. 
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